04/14/2088 15:07 612-455-3801 HSML, P.C. ^p-j^f ^ALPAX CiNTgR ^^^^ 01/13 

APRH 20118 




HAMRE, SCHUMANN, 
lUELLER & LARSON, P.< 

AN INTER^NAnONAL INTELLECTUAL PROPER.TY LAW FIRM 



FAX TRANSMISSION April l4, 2008 

TO: Mai) Stop: AMENDMENT 
Examiner: LAGMAN 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 223 13-1450 



FROM; Curtis B. Harare 

OURREF: 20037.1 003USWO 
TELEPHONE: (612) 455.3800 



Total pages, including cover lett«^ 13 

PTO FAX NUMBER: 571.273.8300 
If all pages are NOT received, please call us at 6 J2.455.3800 or fax us at 61 2.455,3801. 

Title of Document: COMMUNICATION (12 pages) 



Applicant: 
Serial No.: 
App. Filed: 
Group Art No.: 



BLASCHKE 
10/574295 
March 31, 2006 
3672 



Please charge any additional fees or credit overpayment to Deposit Account No. 60- 
3*78. Please consider this a PETITION FOR EXTENSION OF TIME for a sufficient 
number of months to enter these papers, if appropriate. /\ • . 

By: Ci^^-^ ^.j^fys.^ 
Name: Curtis B. Hamre 
Reg. No.: 29,165 

liS^rtify that this paper is being transmitted by facsimile to the U.S. Patent and Trademark 
Office Qf{ the date^hown below. . 





225 ?£>um iiiixn-i STKEEr • surre 265o • MiNNr^^is • mn 55402 

•>B. 6JZ455.3800 • FAX 612.455-3801 
WWW.FlSIVfl-COM • MAlL@HSMUCOM 



PAGE 1(13 * RCVD AT 4/1412008 5:12:49 PM [Eastern Daylight Time] * SVR:USPTO{FXRF-6i20 ' DNIS:2738300 * CSID:612455-3801 ' DURATION (nun-ss):02-10 



04/14/2088 15:07 



612-455-3801 



HSML, P.C. ftBOtlVbU 

CEN TRAL FAX CENTER 

APR t U0(» 



PAGE 02/13 



PATPNT 

S/N 10/574295 rAiDi-ii 

m THE UNITED ST/VTF.S PATEN T AND TRADEMARK OFFICE 

BLASCHKE Examiner: LAGMAN 

10/574295 Group Art Unit: 3672 

March 31, 2006 Docket No.: 20037. 1003USWO 



Applicant: 
Serial No.: 
Filed: 
Tide: 



FIXING DEVICE 



rPPTT^If^ATF. ITNDRR 37 CFR 1.6{<ft: 

T hereby certify thatthis paper is being ttansmitted by fecsiirtile to the 
2008. j 




nt and TraileTny 


rk Office on April rt, 1 


(5?clT'rac 


5\Kif<<Tn4_ 











Mail Stop: AMENDMENT 
Conxmissioncr for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



<;-nivfMllNlCATION 



Dear Sirs: 

Please enter the following English Translation of the Written Opinion of the 
International Searching Authority into the file history. 

Any questions regarding this communication can be directed to the undersigned 
attorney, Curtis B. Harare, Reg. 29.165, at (6 12)455-3802. 

Respectfully submitted, 

HAMRE, SCHUMANN, MUELLER & 
LARSON, P.C. 
P.O. Box 2902 

Minneapolis, MN 55402-0902 



52835 

PATENT TTlAWeM ARK W?TCC 



Dated: April 14. 2008 



;apolis, M 
(612)455-3800 

By: 




Curtis B. Haroie 
Reg. No. 29,165 
CBH/tk 



PAGE 2/13 * RCVD AT 4(14/2008 5:12:4S PM [Eastern Daylight Time] * SVR:USPTO{F}(RF-6/2Q ' DNI8:273S300 ' CSID:61245S-3801 * DURATION (nun-ss):OMO 



04/14/2088 15:07 



612-455-3801 



HSML, P.C 



PAGE 03/13 



> 

PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PKELIMINAl^Y REPORT ON FATENTABILm 

(ghapier I of the PatCDi Cooperation Treaty) 



(PCT Rule 4Ahis) 
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CENTRAL FAX CENTER 

APR 1 4 2008 



Tntcmalional filing dale (ckiy^mrrruh/y^at) 
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International Patent Classincation (»th edilion unJ^s oWcf edition iiKliciiced) 
See relevant infonnation in Form PCT/ISA/237 



aS!> SEVERIN AHLMANN GMBH & CO. KG 




. -^**«»«wsiifv frhnme-r J\ is issocd bv the IniemAtional Bureau on behalf of Ihe 

J. This intemAtional preliminary report on patentabiJity (Chapter i> is issoca oy ui 

Intemaiional Searehing Authority under Rule 44 W5,Kay 

7. This REPORT cou$isis of a total of 1 1 sheets, including this cover sheet. 

m the attached «be«t5, refcn^nce to the writte. opinion of the International Searching A.chority should be read «s a «feio,ce 
to the mlcmatlonal preliironaiy report on patentability (Chopier I) instead. 



3. Thas report contains indicalionji relating to the following items: 




^ Box No. 1 
Box No. n 
I I BoxNo.ffl 

I ] Box No. TV 
Box No. V 
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Basis of the report 
Priority 

Non-establishment of opinion vdth regard to novelty, inventive step and industrial 
applicability 

I«ek of unity of invention 

Reasoned stateincnt under Article 35(2) with mgard to novdty , inventive ftep or industrial 
applicability, ciuiions and explanations supporting such statement 

Certain documcAts cited 

Certain defects in the international applicatioct 

Certain observations on the intem^itional application 



date (Rule AAbis .2). 
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^ BoxNcVn 
Box No, Vni 
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PATENT COOPERATION TREATY 



Fi*om the 

INTERNATIONAL SEARCHING Al.^T)^ORrl > 



"^1 




PCX 



WRlTTIiN OPINION OF THE 
INTERNAllONAL SE ARCHINO AUTHORITY 

(PCX Rule 43W*-1) 



I AppliL'artt's nr agcnCs Hie referfinotf 

M/ACO-297-PC 



Inicrnatioiwl dpi>Ii«Aioii No. 

PCT/EP2004/011053 



{dn\/»ftynih/yca>'} 



See Form PCT/lSA/210 



FOR PURTHfiR ACTION 

Sec poTDgcoph 2 ^clow 



04.10.2004 



Priority dale (Ai\/tfi«tf^^»«Mr> 

07.10.2003 



lmcroai.ioiwi Pjnem ClawlficmionilPC*) orK^ih nalional cl^issificalion nod IPC 

E03F5/06 




TKa opinion ^^on!ai^5 < 




Ban Mo. ] 


El 


Box No. 1} 


□ 


Box No. m 


□ 


Box No. IV 


El 


Box No. V 


□ 


Bos No. VJ 




Brtx No. VJI 


El 


Box No. vni 



Basis of UwopiiriOrt 
Priorily 

N,n<*,h«.lH«nl of oplnten with ccprfl to nm^Ity. Inventive «q. «kJ i«J»*ci«« applieability 
LflcV ofunily of Invert ion 

R«»ncd i««en»«l under Rute 4.W.t.UciKl) *i»h «8^»«< in novelty, il^vcnliv. «cp or industrial 
applkabilUy: dtalion.1 and explanations «ppotiing such rtatcmem 

Ccrlatn docUdttnlG cited 

C'cnmn dcfecis in the iowtrtationsl op|>HcoH«n 

CcitaiR oKwvmions on ihc inlcmotirtnal appHcalioo 

FURTHER ACTION , to ht? a wrltlcn opinion of the 

If , demand for intcrnntionai pccMiinary cxantinatton i. -^^^ 'I'^^^l^tlx^^^^^ 

IL^tional Preltmin^n- Uxa^-nSng Amhori^y OF^^^^^^ R„|??ft.lW.^h) that wr^tcn opinion, of 

than this one m be the IPEA and the cJwscn lPi=A has no^mcd the Inlcnwiion 

thi. international Se«ching Authority .viJl nol be ^ conM ^^^^ ^ 

If this opinio, ^novidcd .bo.,, cor^dercd ^^J^X^SL^^^^^^ "^'''^"^ 
wrilli:n reply together, whetrr fPP"^!'"^^!; ^^'^^^^f whichever expin:* Uer. 
PCT/ISA/220 oc hcf^*-* the cxim-aiion of 22 momhs from the prionly uaie. w™™ « i 

hor Rirlhcr o|itioi«s. «ee f cmti PCTAS A/221). 



3. For ftwihcr details, see notes to Form PC'TAS A/220. 



r*atnc aixl mailing nddr©r,R of the l&A/EP 



FacyimiicNo. 



Authorice^l officer 



TclcnhoncNo. 



Form PC'T/lS/^?7 icov-cr fthceii Oanuory 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AlT*IORItV 



Jmernaliwnal appUcnlion No. 

PCT/EP2004/Q11053 



1. With rcgwd Ko ihc [mgu^c. tWs opinion ho* hccn cs»abii5h*<1 on the hasis ofitie mcnwii vv 
filed, unless crthcrwlsc indicolurd wider Ihi s Item. 

. which I» Ihc fc«.8«.EC cf a,r«^slattaotl.rnid,ertforlhepu^^os«ofBrtcrnat,on>l.««^^ond«^ 

Rude lX3aiuJ2?.lll»H. 

WUb tcg»d .«y «»«1<».Wc --/or «"."P -rid «q«»n<. <li»l«cd In tt« inl«r«-io«.l appll««o„ »d «ce»^ to .h. cM^ 
inwMioa tWRopinioo has hccn iiaaWishrf on the banisof: 

type or flMterln) 
I J nsc«5ucncc lisiinf. 
[ I uiWc^s) TokTicd to the se<|uencc Hsiing 

fonnBl of <natccinl 
I I In wriRen fori7>«il 
I I in coni|>utcr n:ad(»blt fdtm 

c. lime or filing/fwnlahing 

[^~| contained in the imorDAtionat jvpI'CrtJon as filed. 

filed togplher the imcrnational appli^^rtion in compnter readoblc Catm. 
I I fi:imi8hed subsequently to Ibis Arthority for Ihc purposes of warch. 



I In odditiiHi, ifi the case that more Own ftrtc version Or 

furoishcd. the required stnleitientfl thnl the informatian m the stihseqnent 
filed or docs not go beyond <he application as filed, as appropiialc. wccc ^tamirited 



copy of n sequence lislin* and/or tnblc^s) fclating (hcrelo has been fried or 
in the siihseqnenl or additioi>il tot^ies ia ideitfieal lo thnt in Ihc applicolion A5 




PCT/15SA^?7 {Boy No. 1\ iJaDunry 2004) 
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WRITTEN OPINION Of THE 
INTERNATIONAL SEARCHING AUTHORITY 



Kojf No. 11 



IttlcrnatiDTuI ^VP^i^'aiionNo. 

PCT/EP2004/O11053 



Prlorilv 



I. The f ollmvins documeni has noi yet b«en furniahcd; 

copy oFthc xi^i^ application whose priority been ciniroca iRule 4.^6ijJ and C>6.7taM. 
I I translation ofthe earlier opplicniort w>k>sc pclcrily hais been cloimrrf (Rule 4?^ijJ and 6&.7<bM. 

Canscquenlly it has not bc*n po<«sihlc To cocisida- the vaUdily vf ihc priority claim. Thia opinion has ncvcribcle*.! heert caablishcd on 
(he a/saumption Ibnf the relevant date in the claimed pronjy dale. 

2 n This opinion has been established a5 if no priorily had been claimed due to the faei thai the priority dsam h« been fbund invalid 
I — ' (Rules dlKhis.] and 04. 1 ). Thus for the purpoiics of this opirtion, the inicrTOtJona! filing dale indicolcd above is conddcred lo De the 
icXevnrtl dale. 

3. Additional obscrvaiioM. if neces^iry: 



rcTm (Bo:i No. Ill (J^inuary 200*) 
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^VRITTEN OPTNTON OF THE 
INTERNATIONAL SEAKCHING AlTHORrrv 



Box No.V 



International applicniion No, 

PCT/EP2004/011053 



Rftosoned siaicmeni Uiklcr kulc 431>isJ<uKi) with rcpird lonorclty, invcnth'e 9lcp c>riixiti?itrial applicoVilitv; 
_gitglion?i and gxptunatloiis suppnrlin^ wich ■aatenicnt 



J. SlolcmL-Kl 



Inv^nlivT step (IS) 



Indcpstrio] applic^ability (XA> 



Clmms 1-19 
Chirm 



2. Clr;ition» and cxplaiuiions: 



Claims 1 9 



Claims 1-18 



CbiTOi 1-1$ 



NO 

YES 
NO 

NO 



This opinion makes reference to the following search 
report citations; the same numbering will t>e used 
throughout the procedure : 



Dl: DE 44 47 121 A 

D2: DE 82 23 404 U 

D3: DE 102 38 738 C 

D4: EP-A-0 856 610 



1. The present application does not meet the 

requirements of PCX Article 33(1) because the 
subject matter of independent claim 1 does not 
involve an inventive step within the meaning of PCX 
Article 33 (3) . 

1-1 Document Dl is considered to be the closest prior 

art in relation to the subject matter of claim 1. It 
discloses in figure 8 (the references between 
parentheses refer to this document) an arrangement 
consisting of 3 channel body 11 of a drainage 
channel, a road or river gully or similar surface 
drainage means, of a cover 15 and of a fastening 



Form PCT/:S A/237 (Bo?! No. V| (J^rtuairy 2JH>.t> 
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Box No^ V 



WRITTEN OPINION OF THf. 
INTERNATIONAL SEAKCMINC AITBORTTY 



InlemnlSottal appJic^tipn No. 

PCT/EP2O04/O110 53 



Rciiwsncd staicmcnl riiider Kulc 4>bis-1<fl)fi) wlih ns»r^ in novelty, inventive slBp or ihdostHal applicebillt.v: 
dtntlons and cxpIaTOtions supporri hr such slatcnignt 

device » 

The fastening device makes it possible to attach a 
cover to an upper edge of the channel body, gully 
box or similar body that can be einbedded in the 
ground. The fastening device comprises first 
fastening elements 16, 16' on the cover and second 
fastening elements (metal border 13/ 13' with 
retaining elements 50, 50') on the ^channel body that 
can be embedded in the ground, it being possible for 
the first fastening elements and the second 
fastening elements to be brought respectively into 
snap-fitting engagement with one another in order to 
retain the cover on the channel body* 



1.2 The subject matter of claim 1 therefore differs from 
the arrangement known from Dl in that the first 
fastening elements and/or the second fastening 
elements each have at least one damping section with 
a contact surface between the cover and the channel 
body that can b© embedded in the ground, with the 
result that the secured cover is situated at a 
distance from the upper edge of the channel body. 
The problem addressed by the present invention can 
.therefore be considered that of preventing the cover 
on the channel body from rattling when a vehicle 

■ 

travels over it. 

1.3 However r the solution proposed in claim 1 of the 
present application cannot be considered to be 
inventive, since document D2 suggests mounting such 
an elastic section: arranged between the contact 
surfaces of the cover 2 and the base body 1 are 



Fwrn K*T/fRA/237 (Boh No. V> (Jamwty 2<i<U> 
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BuK Nu. V 



2. 



WRITTEN OPINION OF THK 
INTERNATIONAL ^ARCtllNC AliTUORrrk' 



International application No. 

PCT/EP2004/011053 



Re(tton«1 stCklenicni uncler Kule 431>I<;.U&Ki) with rtit*fir(1 lo novelty, (nvcnlivc step orindosltiol opplicabiUlT; 
dtallofin and^xpl anati ons siipportin^ 5udi stotctn cnl 



damping rings 9, 10 which are used to prevent 
rattling noises (see second paragraph on page 3) - 

1.4 A person skilled in the art would therefore apply 

the teaching of document D2 to the arrangement known 
from Dl and thereby obtain the subject matter of 
. claim 1 without being inventive • 



The. features in dependent claims 2-18 concern simple 
structural configurations of the claimed subject 
matter which can obviously not be assigned any 
patent- justifying significance, since a person 
skilled in the art would provide them as required at 
his own discretion on the basis of his expert 
knowledge/ providing they are not known to him 
anyway through the prior art or at least rendered 
obvious (see documents D1-D4) . 

Therefore, even the combination of the features from 
these claims with those from the independent claim 
would only lead to subject matter not involving an 
inventive step (PCX Article 33(3)). 

The combination of features which is contained in 
dependent claim X9 is neither known from nor 
suggested by the available prior art. 
The opening in the second fastening element makes it 
possible when inserting the first fastening element 
to expel any contamination in the second fastening 
element. Consequently/ the cover can always be 
exactly seated on the .channel body. 

The subject matter of dependent claim 19 therefore 
meets the PCT requirements for novelty and inventive 



Form K"T/tSA/2?7 (Be* N*. Vj < January 2WUi 
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WRITTEN OPINION Or Tlfli 
INTERNATIONAL SEA.RCHINC AVTHOKITi' 



IfXcrnnliotuil applicalion No. 

PCT/EP2004/011053 



Bex N<v. V 



Riitoonwl slaicmcni ondorKulc 43l»is.l(«)<!> with rcjiarcl to novelly. m^CPtlw step «r iiwUwtrial applicolitllty; 
cU3lion<i anS explanations supportlnuiaich artntcwent 



Step 



4. The subject roatter of claims 1-19 is industrially 
applicable . 



farm PCT/IS A/237 (Box No. V) (J:inuary 20CW» 
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V'RTTTEN OPINION OF TtJE 
INTERNATIONAL SIlARCHING ALrmORITy 



InlemaiionAl aj.tplrcaf Son No. 

PC1/EP2004/ 011053 



Box No, Vll 



Certain defects in Iho intemalional appllcaHftn 



The rotJowiQB defects in the Torm or contents of the inlcrnalional appiicsiion have been noted: 



1. 



2 . 



3* 



Pursuant to PCT Rule 5*1 (a) (ii)/ the description 
should have cited documents Dl, D2 and D4 and 
specified the relevant prior art disclosed therein* 

The wording of the last paragraph on page 19 of the 
description gives the impression that the scope of 
protection is not intended to be limited only to the 
scope defined in the claims but to go beyond it. 
This is not permissible under PCT Guidelines III- 
4»3ar and the paragraph should therefore have been 
deleted. 

A German utility model is cited on page 2 of the 
description, but the incorrect publication number 
has been used. The correct publication number should 
be ^"DE 202 00 509 U" . 



Form PCT/IS A/237 tBox No. VU) (JanUiry 2fHW) 
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WRITTEN OPINJON OF THE 
INTERNATIONAL SEARCHING AUTHORm 




Box No. vni 



Certain ol>scn'flliOhA on the inlcmSliOTwl flppllcfltion 



The follcnving obsrrvnliooi on the cli^ilty <bc claims., der-cription, ami drawing.^ of on the <]uc^stion whether the clnims arc fully supi-iotlcd by 
the cicscriptlotv itrc fru(t9: 



PCT Article 6 because claims 1, 3, 13, 14 and 16 are 
not clear, 

1.1 The scope of protection for independent claim 1 
cannot be determined unequivocally since it is 
unclear what components are part of the claimed 
fastening device. It is particularly unclear whether 
the cover and the channel body are supposed to be 
part of the device, since they are used for the. 
definition of the first and second fastening 
elements (for example *Vith first fastening elements 
on the cover'' instead of "with first fastening 
elements which can be mounted on the cover"; see 
also subclaim 4) but are actually not part of the 

fastening device . 

1.2 Moreover, -the claimed fastening device is defined 
throughout the set of claims with reference to the 
cover and the channel body (for example **with the 
result that the secured cover is situated at a 
distance from the upper edge of the (channel) 
body'') • 

Therefore, the claimed subject matter would likewise 
change when using different covers and channel 
bodies, resulting in a lack of clarity in the 
definition of the claimed fastening device. 
It would therefore appear essential to claim an 
arrangement consisting of a channel body, cover and 

.FormPCT/ISA/237(Hox VUIl cJ&rtu«y 20O4> 



1. 



The application does not meet the requirements of 



PAGE 12/13 ' RCVD AT 4/14/2008 5:12:49 PM [Eastern Daylight Time] ' SVR:USPTO'EFXRF-6/20 ' DNIS:2738300 ' CSID:61 2455-3801 ' DURATION ([nm-ss):02-10 



04/14/2088 15:07 



612-455-3801 



HSML, P.C. 



PAGE 13/13 



WFITTEN OPINION OF TKE 
INTERNATIONAL StARCHlNC AlTHORrfY 




BflxNo. vni 



Ccrloin oLscrvaf ion.s on the mtcmafionsl application 



fastening device. The fastening device per ae cannot 
be sufficiently clearly defined* Moreover, the 
invention lies in the cover and channel body being 
situated at a distance from one another and not in 
the snap-fitting connection of the two fastening 
elements . 

1.3 The reference back to claim 2 in claim 3 is unclear 
since claims 2 and 3 contradict one another. The 
protrusion-forming damping section according to 
claim 1 is arranged either on the first or on the 
second fastening element. The ^^and" alternative in 
claim 1 would only make sens® if at least two 
different damping sections are present, although 
this cannot be discerned from the wording used in 
claims 2 and 3: '*the damping section''. 

1*4 The expression used in claims 13 and 14: *^the at 

least one lug-like projection", is unclear since a 
number of such projections have been mentioned 
previously (claims If 11 and 12) . 

1*5 The expression used in claim 16: ^^bottom of the 

cavity" (line 5), is unclear since such a cavity has 
not been introduced previously when the claim refers 
back to claim 1. A cavity is mentioned for the first 
time in claim 8. 



FcirmPCT/lSA/237 (Bos vhd u^nnnry ?.it^> 



PAGE 13/13 ' RCVD AT 4/14/2008 5:12:49 PM [Eastern Daylight Time] » SVR:USPTO{FXRF«20 ' DNIS:2738300 ' CSID:0124S5-3801 ' DUIUTiON (inin-ss):02-10 



